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YOUNG, KESTER, BLACK & JUBE

ATTORNEYS AT LAW
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Allen K. Young Randy S. Kester
Michael K. Black 75 South 300 West Matthew P. Jube
Tyler S. Young Provo, Utah 84601

(801) 379-0700 fax (801) 379-0701

August 28, 2015

Secretary

Board of Oil, Gas, and Mining Div. of Oil. Gas & M
1594 West North Temple, Suite 1210 s

PO Box 145801

Salt Lake City, Utah 84114-5801

Re:  Adppeal and Formal Request for Hearing pursuant to R647-5 et seq.
Citation #: MC-2015-42-02
Permit Number: S/023/0015
Date Issued: 07/30/2015

Secretary,

On August 3, 2015 Triumph Mining Corp. received the above-referenced Citation
for Non-Compliance/Notice of Violation for the following violations: R647-3-108, R647-
3-107.5, R647-3-107.2 and R647-3-107.3.

Appeal and petition for hearing is hereby made pursuant to the rules outlined in
R647-5 et. seq. In addition the Petitioner requests temporary relief from this citation.

The grounds upon which Petitioner appeals are as follows:

1. That Petitioner is not the real party in interest. At the time of the
alleged violation herein, Petitioner had given Rock Creek Gypsum (Burningham
Trucking), an option to purchase said claims. On information and belief, the Clyde
Companies including Geneva Rock Products and Sun Rock Inc. (hereinafter “Clyde
Companies™), were operating the claims with the knowledge and approval of the
Board of Oil, Gas and Mining and the United States Forrest Service.

2. Specifically with regard to Citation #: MC-2015-42-02 the Petitioner
responds as follows:
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R647-3-108, The Operator failed to plug drill holes. Deny

R647-3-107.5, The Operator failed to removed and stored
soils before conducting mining operations. Deny

R647-3-107.2, The Operator failed to prevent materials fiom
Slowing into the stream bed for Gardner Canyon. Deny

R647-3-107.3, The Operator failed to control erosion on the
site. Deny

3. Petitioner also requests temporary relief from this Citation. The grounds
and reasons for said temporary relief are as follows:

It was the petitioners understanding that Rock Creek Gypsum and the Clyde
company had been working directly with the Division of Oil, Gas and
Mining with regard to the notice of intent and any proposed additional work
areas and bonding; and

Any violations or penalties that are levied were under, and are the
responsibility of, Rock Creek Gypsum and Clyde Companies.

Any proposed violation, penalties, fines or assessments should be decided in a
hearing when Rock Creek Gypsum and Clyde Companies can be present and represented.

Enclosures
oet Triumph Mining
Bob Steele

Vicky Southwick, vickisouthwick@utah.gov



